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Jacob Leavitt

Bighorn Law

2225 E. Flamingo Rd
Suite #300, BLDG #2

Las Vegas, NV 89119
Telephone: (702)333-1111
jacob@bighornlaw.com

John Doubek, Licensed in Montana
(appearing pro hac vice, application pending)
DOUBEK, PYFER & STORRAR

PO Box 236

Helena MT 59624

Telephone: (406) 442-7830

Facsimile: (406) 442-7839

john@lawyerinmontana.com

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

DENNIS MONTGOMERY and BRENDA
MONTGOMERY,

Plaintiff,
V.

SPECIAL AGENT MICHAEL WEST, and

NINE UNKNOWN NAMED AGENTS OF THE

FEDERAL BUREAU OF INVESTIGATION,
INTERNAL REVENUE SERVICE AND
DRUG ENFORCEMENT AGENCY,

Defendants.

Case No.

COMPLAINT PURSUANT TO
BIVENS

Plaintiffs for their complaint against the Defendants allege the following:

1. Plaintiffs owned a home located 12720 Buckthorne Lane, Reno, Nevada and a storage

unit at 888 Maesto Drive, Reno, Nevada in 2006. Jurisdiction is pursuant to 28 USC

1331.

2. On March 1 and 3 of 2006, 8 agents from the Federal Bureau of Investigation (FBI),

including Defendant West, one agent from Defendant Internal Revenue Service (IRS),
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and one from Drug Enforcement Agency (DEA), executed search warrants and raided
Plaintiffs’ said home and storage unit. On March 8, 2006, the FBI executed returns on the
search warrants and the requisite inventories of items seized were provided to the Federal

Court.

. The home and storage units’ raids were without notice and were based on a false affidavit

and altered documents to the Court. The raids violated 42 USC§388 and 1983 and
Plaintiffs’ constitutional rights. The ten agents had their guns drawn and had a camera
crew. Plaintiffs’ property was wrongfully taken by Defendants. These special agents also
called and harassed Plaintiffs’ children falsely telling them that Plaintiff Dennis
Montgomery was being investigated for stealing U.S. Government classified documents
and would be tried under U.S. espionage laws. They also threatened the children as co-
conspirators if they were hiding any electronic media or documents. Plaintiffs duly filed

motions, inter alias, for the return of their property following hearings and briefs.

. The Federal Court determined that none of the seized property was classified and that

Defendants had displayed callous disregard for Plaintiffs’ constitutional rights. The
Federal Court determined the government lacked probable cause to conduct any search. It
also determined that none of the materials subject of the search warrants were classified

which was later admitted by the Federal Government.

. Defendant West was accompanied by nine other agents of the U.S. Government when the

Government conducted its raid/invasion of Plaintiffs, their home, and their property.

. The Defendants did indeed barge into Plaintiffs’ home with their guns drawn, yelling and

threatening Plaintiffs. They falsely imprisoned both Plaintiffs and forcibly restrained

Dennis Montgomery by tying him up.

. After the Federal Court ruled the searches and seizures were unlawful, and premised on

false affidavits, and that documents had been tampered with by the agents, the Federal
agents interfered in a business dispute which Plaintiffs had, favoring and wrongfully
attempting to help the other side, thus violating Plaintiffs’ rights. As a result of that, the

IRS retaliated against Plaintiffs and began an audit over prior tax returns of Plaintiffs.
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The IRS prohibited Plaintiffs from providing and obtaining documents in support of their

own position.

. Inresponse to Plaintiffs’ efforts to question the legitimacy of the search and seizure and

destruction of their property and documents, Defendants, with the help of USA Attomey,
Gregory W. Addington, caused a lifetime gag order in the form of a US protective order
(PO) and State Secrets Privilege (SSP) to hide certain US Government misdeeds in the
FBI/CIA/NSA domestic surveillance programs operating in Reno, Nevada, while under
contract with the CIA, DOD, AF, DIA, HS, and DNI. That state secrets claim was signed
by the Director of National Intelligence on September 19, 2006 and is attached hereto as
Exhibit 1 and was approved and entered by the Federal District Court. There are two

orders attached hereto as Exhibits 2 and 3.

. The Government prohibited Dennis Montgomery from defending himself against an IRS

audit and forced Plaintiffs to file a voluntary bankruptcy, which the Government in turn
prevented Plaintiff, Dennis Montgomery from obtaining relief and still to the present

wrongfully takes part of his social security disability.

10. In further retaliation, the DOJ, CIA, and FBI raided without any warrant, subpoena or

other process Dennis Montgomery’s attorney’s offices and seized his financial records,
attorney-client files, evidence of Government misconduct, and evidence of US SEC
inside trading information. The Federal agencies said they were going to review the same
(over 140 boxes) but instead they scrubbed the documents and returned only a limited
number of documents to his law firm. In December 2015, Plaintiff, Dennis Montgomery
asked for the return of his files and records but was told the Government was still

reviewing them. The Government has still never returned Dennis’ records to him.

11. Plaintiffs were advised by the Government that they were prohibited by the PO and SSP

from asserting a Biven claim and other claims against the Government, if the claim or
claims had anything to do with Plaintiff, Dennis Montgomery’s work of surveillance
either for the U.S. or a contractor of the U.S. Only recently, did the government, through

its U.S. Attorney office, agree to lift the orders so Plaintiffs could assert this Bivens
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complaint. The U.S. Attorney agreed to lift the orders in an email dated February 2, 2021
which is attached as Exhibit 4.

12. Notwithstanding the warnings by Government personnel, Plaintiffs allege and advance
this Bivens complaint not intending to violate any order and believing they should have
full right to file this Bivens claim.

13. Plaintiffs have suffered loss of and damages to their business, damage to their
reputations, physical and emotional damages, distress and suffering, terrible alterations
and damages to their lives and lifestyle.

Wherefore, Plaintiffs prays for such special, general, compensatory, and punitive

damages and fees as are proved at trial and a such other relief as is just and proper.
DEMAND FOR JURY TRIAL

Plaintiffs hereby demand their rights to a jury trial on all issues triable by jury.

[]
DATED this _}{ day of March, 2021.
DOUB% PYFER & S R
By :

JohfyDoubek
Attorney for Plaintiff

BI AW

C avitt
omngy for Plaintiff
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IN THE UNITRD STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

.,:.) i
ETREPPID TECHNOLQGTES LLC a ) A R
california Corporation, Y} . GV-N-06-00415 (BES) (VPCY
) A
Plaintiff )
V. ) ) )
LR R ’o_};d" foTiaRt
DENNIS MONTGOMERY, et. al., )
_ )
Defendants. )
, . y

DENNTS MOWLGOMERY, et, ai..

Plaintiffs . . |
S ' CV-N—-OG"OOQEJG (BES) (vBC)
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v
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A

JORSEE

ETREPPID TECHI\TOLOGIES INC ‘
et. al. ;

‘Defendants.

DECIARATION AND FORMAY CIATH OF _
STATE SECRETS AND s*m*m‘roRY PRIVILEGES
. . BY JOHN p. NEGROPONIE,™ i :
DIREC“I’OR m? NA‘Ti@’ﬁAL“INTELLIGENCE

I, JOEN D. NE(:}ROPONTE,' hereby declare ag follows:

1. I am the Director of Natiopal Intelligenmce (DNI)
of the United States; I bave held this position sinde
Rpril-21, 2008. F:-f:om Jupe 28, 2004, q-ntil iy appointment

és DNI, I served as theﬂUnite&;.fSta,tes Awbassador to Ixag.

EXHIBIT

14
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From Septembexr 18, 2061, until my appointment.in Irag, I
served as the Un;i.ted States Permanent Representgtiv_e to t'he
United Nations. I'have also served as Awbassador to
. Honduras (1881-1985) " Mexico, {198_9;1:993)_, and the
Philippines (1993-1986), and aé Deputy Assistant to the
President for NWational Security Affairs‘(1987-1989):
2. The stateﬁenpé-made herein are based on wy
. parsonal knowledgé: ag well as on information provided to
me in my official capadity as DNI, and on my personal
evaluation of'that.information. In perSOnall§ ¢onsidéring
this ﬁatter, I have read the information éontained in the
sepaxate!classified declérgtiqa.filed in camera and ex
~p;rte'in thisg case.
| "3. The purpose of thi; declaration is to assert
formally, in wy capacity. as DNI and head of the United
States Iﬁtelligencg Community, the state secrets privilege
to'proﬁgct intelliéénce_inférmation {*state secrets
priviléée"), ag well as a SFaEutory_primilege undeyxr the
.Nationél Security Act, 56 U.S.C.-§ 403-1{i) (1), teo érotect
intelligence ;ourcés and methods from unauphofized
disclosure. ﬁﬁauthérized disclosure of information quered
by the state secrets and statutory privileges reasonably
could be expeéted to cause gerious, and in some cases -

exceptionally grave &amage-béfﬁhe national security of the
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United States, and.such information should therefore be’

extluded from any use in this litigation.

I.  STATUTORY AND BXRCUTIVE ORDER AUTHORITIES

4. The position of Dirxector of National Igtgiligenqe

was created by the Intelligence Reform and Terrorism
Prevention Act of 2004, Pub. L. No. 108-458, §% 101.1-(5),
1097, :;18_ Stat. 3638, -3643-53, 3_698~é5 {2004} (amending
sec—:t'.i'ons 102 throuéh 104 of ‘I's.tleI of the National
scurity Act of 1947). subject to the authoritcy,
&irec;ion; and contxol of the president of the Unitéd
Statesg, the pNE sefves as éhe ﬁead of the ﬁnited States.
Intelligence Community ahd as the pri@cipal advisg; to the
President, the National'Secﬁrity_@ogncil, and the Homel and
Security éounqil for matte?g related to intelligence and
national security. See, 50 U.S5.C. § 403 (b] (1}, (2).

5. ‘The "United States Intelligenéé Cotmunity™
igéludes the Offi@g of the.DireCtbr of ﬁatibnal‘
_Inteiiiééncp; the Central ;Atelligenée Ageney'; the Natiomal
Security Agency; the Défensegiﬂéé&ligence Bgency; the’
Natiopal Geospatial-Intelligence Aéency; the National
Recomaisgance 6ffice7 other offices within the Department
of Defense for the collectioﬂ-éf spacial%zed national .
intelligence through reconnaisaancé programsg; the

intelligence elewents. of the military sexvices, the Federal

N )
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Pureau of Investigation, and Ehe Departwment of Energy; the
Office of Intelligénce and Analysis of the Department of
the Treagury; the Drug Enforgement Adminiétration's

. Intelligencé Division; the Burezn of Intelligence and
Resa;rCh of the ngartment éf State; elements of the
Department of Hc@elandhsecnrity concernad with the andlysis
of intelligence information (including the Office of
Intelligence of the Coast Guard) ; znd such other slements
of any other deP;rtmgﬁt o% ;gency as the Presidént nay
desigpaté, or aslmay;be_jqintly designated-by the DNI ‘and
the head Qf thé department .or agency concexned, as an .

© element of the Uhiééd'Stateé intelligeﬁce Cop%unity. See,
50 U.S,C. § 401 (a) (4).

6. The responsibilities-aﬁd authorities of the PNT,
enumeratedlin the ﬁational Security Act, as amended, at 50
U.S.C. S 403-1, include ensuring that national intelligence
is prévi&ed ta the President, the heads of the qle,pa‘rtmezéts
and agencies of the Executive Branch, the Chairmaﬁ of the
Jﬁint Chiefsrof §taff and senidr military commanders, and
the Senate and House.oflneggéééﬁéagiées and committeeé
thgreof. 50 U.S.C. § 403—i(a)(1)l The DNI is also charged .
with establiéhing'the'objecéives of, deter&ining the
requireménts and priorities for, and managing and directing

the tasking, collection, amalysis, production, and
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dissemination. of national intelligence by elements of the
United Stetes Intelligence Community. 50 U.S.C. § 403-
L{E) (1) (A} (1), (ii)-. * The DI:fI is respongible for developing
and deﬁeijminiqg,'pased on proposals ‘sl‘l}.:mi*;ted by heads of
agehcies and departments within the United States
Intelligence Commu;iity, an annual consolidategl budget for
the Natiomal Intelligence Program for pxesentatid-i to the
President, and for ensuring the effective executioﬁ of the
annual budget for 'intel'lf;ger;ce‘anc:l'intelligencesrelated
activities, inclgding mane;ging and allotting appropriations

for the National Intelligence Program. Id. § 403-1(c) (1)~

(5) - !

7. In a,gﬁdition,-‘ the National Secur.ji..ty- Act. of 1947, as
;miended;' provide.s that "The Dire;_:tor of -Nationall
Inte:lligen‘ce shall p:ro‘;;e;c-:t :%.éeiligénce souzces and wethods
from wmauthorized éisclosuré." 50 U.8.C. § 403-—1(:” (1).
Congistent with this res:poﬁsibfi.lity, the DNI esgtablishes
anci implements the guidelines of the United States ‘
Intelligence Community for the classification of
info£mation undexr applicablg-an,'Exgcutive Ordexs, ox
other Presidential directives, and ;a.ccéss and dissemination
of intelligence. .-Id.. § 403-31(1Y{2).{a), '(b).. In.partic‘:ular,-
the .DNI is responsible for .the: establishment of uniform

standards and proceduxres for granting access to Sensitive

¢

S S R
e
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Compartmented Infoxrmation te any officer or emplofee of any
agency or department of the United States and fox ensuring

consistent, implementation of those 'standards throughout

. 8, 'By virtﬁe of my position as the DNI, and unless
ofhgrwise directed bg.the President, 1 have access to all
intelligence rglatéd to natdonal segﬁrity.that is collected
by .zny dépar;ment, agency, or &ther entity of the United
States. Pursvant to Executive Order 12958, as amended,® the
President has‘authérized ﬁéité exé?cise original éOP SECRET

classification authority. After personal consideration of

the matter, T have determined that the classified éx parte,

in camsra declaration which accompanies this agsertion of

the state secrets privilege and the statutor& privilege to
protect intelligence sourcgs and methods is properly .
classifiled undex § 1.3 of E.O. 12958, because_the
unauthorized public disclosuxe of information containsd in
that.declaratiéu reascnably could be.expeéted to cause
serious; and in some casges exéeptionall& grave damage to
Ehe foféign policy'ané natiéngl securit? of the United

T .
R

States.

! Executive Order 12958 wasz anended by Executive Oxder 13292. See Exec.”

- Order Na. 13292, 68 Fed. Reg. 153L5 (Naz. 28, 2003), ALl citations to

Exec. Order No. 12958 are'to tha Order as amended hy Exat. Order No.
13282, See Exec. Order No., 12,988, &0 Fed. Reg, 1982% (1995)',
reprinted as amended in S0 U.8.C.A. § 435 note at 180 (Rest Supp.
2008}, 5. N
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ZL. ASSERTION OF THE STATE ‘SRCRETS
AND STATUTORY PRIVILEGRES

9, After careful and actual personal consideration of
tlhe matter, I have determined that the unauthorized
disc'losure‘ of cérta;in' informatdon that may be implicated by
the part':‘.es’ claims in this matﬁer, a3 set foxrth here ;anc.l
described in more detail in the classified .ex parte, in
c&améra &eciarat‘:ion:'which-acc!ompanies this declaration,
'reasonably could. be expected to cause serious, and in some
c:,asés exc-eptionélly grave darr.lage, to ‘_che.I.laT.:ional selcux;ity
of the I&nited States, :;lnd H),us must be protected from
disclosure and e#cluded frc'>m this case. ‘Therefore, I
fo‘r-mally invoke and assért the state secrets _pri‘vilege' to
pravent the disclosure of that inforwation.

10. Through thils declaration, I also invoke and
“assert a statuto;:y privyl:le?g‘xf held by thé DNI undex the
National Securit;y; Act, ‘as amended, to protect the
intelligence sounces snd methods limplic.zated by this case.

Seé, 50 ‘U,S-c. §'403;i'(i,) (1) . My assertion of this'
statutory privilegé foxr intelligeqce gources and methods is
coextensive with my state sscrets pfiyilgge ‘assertion.

11, wWith my asse:::‘.ci'c;f;;':'c;f?the ;ﬁate_ secrets pr'iva':lege
.a.nd the statutory privilege to protect intelligence sources

and wethods, X resjpectfully ask the Court teo prevent any.
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party fzom testlfylng, ellc;tlng testimony, prqducang,
alscloslng, enter;ng into ev1dence oxr maklng any other use
;n dlsco;ery, at wrial, or in any othexr way in connection .
?i;h ;hié'cage{ juformation concerning: (a) the existence
or non~existence of, any actual or proposed relationship,
a‘greemenE, connection, contrackt, transaction, communi_cation,
or meeting of any kind Hetween_any entity in the Upited
States Intelligence Commﬁnity, or any currant ox forxmer
official, employee, or representative thereof, and any _
iqdividugls or entities aésoc{ated Qith thig laWSuit,‘on
any current or former offic;rwor employee thereof; and ib)

- any actuzl, ox proposed interest in, apnllcatlon or use by
any entity in the UDlEEd States Intelllgence Agency, or any
current or formex official, employee,.or representatlve
thexreof, of any tgéhn6logy,'scftware, ox source code owvmed
or cléiméd by any individué%é‘ér entities aséqciated with
this lawsuitc.

| 2. I have‘déte;mined'that any unauvthorized
disclosure of the information described in Paragraph 11
reasonably éould be expected £o éausg éeriéus, and in some
case exceptionally:grﬁve damége to mational security since.
the United States éan néithég‘géhfiih nox deny such

information without compromising the effectiveness of

intelligence sources and wethods. Publie disclosure of
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information that confirms the use of particular
intelligence sources and methods compromises the

effectiveness of those souvces and methode by alexting

likely targeks to their #se,_tyhile 'px_:.b.lic denial of the uge
of particulatr intelligence souzces and methods reveals to '
adversarigs that sc;me' pract:i:ces are secure‘. Any truthful'
résponse to confirm or deny allegations velated tq‘
intelligence ‘sourc:es or methods in_fo}.cmS hostile foreign
i;:xiéeliigence agencies -ab.ou.t: “‘the manuex in *;fhi:ch the United
Stat:e_,f; cdllec’g;s intelligence informat-ion, and could result
i;m a loss of valuable ié;t,:‘éll:ilé;ence' v;han our adversa.ries are
able to take cdu_nté;:measures. Similarly, if ths United
States government was required to adr;zit ar deny. allegakions
wade in litigation concexning‘its classified contré.ct:iilg
é:cocas‘s, then classified cogtra_.ct relationships could be
_e,cposed which would cause harm to the national security.

' The precise nature of the harm that would ensue from the
disclosure of the information protaected by the state
secrets -privilege} and’ statut'ory’privilege to protect

intelligence sources and methods is set forth 'in detail in

the in camera, ex parte declaration.

’
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g I o spectfuuy request that t:he Courk gran!: the

Department of DefenSE. s motion for a protective ‘o;cjgigx__.i .

I hexeby declare under penzlty of pexrjuxy that the - :
foregoing is tru=- and coxrect:.

Executed this / ﬁ day of Septenber 2006

i Jogre "5

JOAN D. NEGROPONTE
DIRECTOR QF ‘NJATIONAL TNTEuLIGE\XCE

.10
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EXHIBIT

PETER D. KEISLER
Assistant Attorney General

STEVEN W. MYHRE

Acting United States A‘ttomey
District of Nevada -

GREG ADDINGTOCN, s
Assistant United Statés Attomey
Nevada Bar 6875

100 West Liberty, Suite 600
Reno, Nevada 89501
VINCENT M. GARVEY
Deputy Branch Directos
CARLOTTA P, WELLS

Sentor Trial Counsel

Federal Programs Branch

Civil Division - Room 7150
U.S. Department of Justice

20 Massachusstts Ave., NW/P.O. Box 883 .
Washington, D.C. 30044
Telephone: (202)514-4522, -
Facsmnie (202) 616-8470 -

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
DENNIS MONTGOMERY, et al.,
Plaintiffs,
3:06-CV-00056-PMP-VPC
v. . BASE FILE

ETREPPID TECHNOLOGIES, INC,, 3:05-CV-00145-PMP-VPC

et al,

Defendants.

L/\.JVW\_JWUW

UNITED STATES PROTECTIVE ORDER

Pursuant to Federal Rule of Civil Procedure 26, in order to protect the classification,

confidentiality and the rights to information and documents developed and disclosed in -
connection with this litigation, and to facilitate discovery by and among the pazties to this
action and from third parties, the United States hereby proposes entry of the following

protective order,

wbbies

EXHIBIT
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IT IS HEREBY ORDERFED as follows:

1. Certain information that may or may not be relevant .to the claims and/or
defenses of eTreppid Technologies, LLC and its current or former officers or employees
(hereinafter collectively referred to as “eTreppid”’), Warren Trepp, Dennis Montgbmery, the
Montgomery Family Trust and/or Dennis Montgomery and Brenda Montgomery as trustees of
the Montgomery Family Trust (hereinafter collectively referred to as“the Parties”), as

delineated in paragraphs 2 and 3 below, is subject to the state secrels pﬁ‘}iiége, the disclosure

grave, damiage to the hatiohal security of the United Statés; Such information shall not be
subject to discovery or disclosure by any of the Parties during all proceedings in these a¢tions,
and shall be excluded from evidence at trial.

2. The Parties shall not serve or take any discovery relating to or questioning the
gxistence or noti-gxistence of any, actyial or proposed relaticriship, agreémetit, connection,
cohifract, transaction, Sommunication or meeting of any kind betwéén any entity in the
intelligence community as defined by the National Security Act of 1949,

500.8 C § 401(a)(4), which includes intelligence elements of the niilitary sefvices, or.any
curient or forfher official, employes or represeiitative thereof (heveinafter collectively referred
t0 as “intelligence agency™) and the Parties.

3. The Partiss shall not serve or take any discovery velating to or quest:ftoning any
actual or proposed intelligence agency interest in, application of or use of any technology,
software or source code owned or claimed by the Parties.

4.. This Order does not preclude the Parties from serving or taking any discovery

from other Parties or third parties relating to, or questioning, the following:
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a. The existence and nature of the “‘Big Safari” contract (hereinafter referred to as
“the Big Safari Coniract”) between‘eTreppid and the Unites States Air Foree, including but not
limited to the fact that the Big Safari Contract required eTreppid to perform data analysis and
the fact that the data analysis eTreppid performed under the Big Safari Contract involved
image identification technology;

b. The fact that the Big Safari Contract required employees and/or officers of
¢Treppid to sign secrecy agreements with the Department of Defense; -

c. The computer source code, software, programs, or technical specifications
relating to any technology owned or claimed by any of the Parties (*the Technology™);

d.. Any contract, relationship, agreement, connection, iransaction, communication
or meeting of any kind relating to the Technolog y, unless covered by paragraphs 2 or 3 above;

& Any actual or potential commercial or government applications of the
Technology, unless covered by paragraphs 2 or 3 above;

f. Facts relating to the issue of ownership by the Parties of any right or interest in
the Technology, unless covered by paragraphs 2 or3 above;

£ The revenue, income, eipenses, profits and losses of the Parties, unless
disclosure of such information would be covered by paragraphs 2 or 3 above; and

h. Any consideration received by any of the Parties relating to the Technology,
unless covered by paragraphs 2 or 3 above.

5. The Parties shall not discuss, mention, question ot introduce as evidence, either
at trial, in any pleading or mofjon, o1 in any case-related correspondence, any actual or
proposed relationship, agreement, connection, contract, transaction, communication or

meeting of any kind between any intelligence agency and any of the Parties.

-3-
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6. The Parties shall not discuss, mention, question or infroduce as evidence, either
at tiial, in any pleading or motion, or in any case-related comrespondence, any actual or
proposed intelligence agency interest in, application of or use of the Technology.

7. No question and no document request in discovery or at trial shall zequire a
response that would include any information covered by paragraphs 2, 3, 5 or 6 above, but if
the respending party believes that a full and complete response could disclose information
within the scope of the state secrets privilege, the responding party shall provide timely notice
of such belief and the full and complete responss to the United States prior to responding, and
shall respond only with information that the United States has determined is not subject to the
state secrets privilege.

8. The military and state secrets privilege, the claim that-any discovery is
covered by paragraphs 2 or 3 above, and the claim that any evidence is covered by
paragraphs 2 or 3 above, can only be invoked by the United States. These claims cannot be
asserted by a private individual or entity.

9. All Parties shall serve the attorneys for the United States with (a) a copy of
all notices of depositions, (b) a copy of all requests for discovery and responses thereto,
and {c) a copy of all pleadings and motions filed together with supporting memoranda
(hereinafter collectively refered to as the “documents”), unless such documents request or
relate to information covered by paragraphs 2 or 3 above. If the documents request or
relate to information covered by paragraphs 2 or 3 above, the Parties shall submit the
documents to the United States for privilege review prior to service or filing. All
documents filed or sought to be used as evidence by the Parties in this case shall be
unclassified. This requirement applies to all motions, pleadings, briefs, and any other
document, including exhibits, correspondence, or anything appended thereto or filed

therewith. If the United States determines that a document or discovery response includes
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information covered by paragraphs 2 or 3 above, the United States shall redact the
information and provide the parties and Court with a redacted copy of the document or
discovery response,

10.  The Clerk of the Court shall send attorneys for the United States a capy of all

future decisions and notices for hearings in these cases.

11.  As the United States deems neoessary, attorneys for the United States may
attend all depositions and proceedings in this case and may make objections as necessary to
protect national security information. Ifattorneys for the United States assert an abjection
based on the need to protect national security information with respect to cither witness
testimony or documents introduced or otherwise relied upon during a deposition, then the
witness shall be precluded from testifying with r'espec;t to the line of inquiry that engendered
the objection, and the document shall be withdrawn from the record pending an order of the
Court with respect to the scope of the government’s national security objection.

12, To protect the United States’ interests, attorneys for the United States may
patticipate in any proceeding in these. cases, including but not limited to motions hearings, all
pre-trial proceedings, or trial by making and oppdsing motions, submitting briefs, and
participating in argunients.

I13.  The United States shall be excepted from all party discovery during the
pendency of its motions to dismiss the claims against the Department of Defense.

It is 80 ordered.

Dated: August 29, 2007

United States District Judge
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UNITED STATES BISTRICT COURT
DISTRICT OF NEVADA

de g %

DENNIS MONTGOMERY aund the ) ;
MONTGOMERY FAMILY TRUST ) 3:06-CV-00056-PMP-VPC
) BASEFILE
Plaintiffs, )
g 3:06-CV-00145-PMP-VPC
vs.
) ORDER RE PROTECTIVE ORDER
ETREPPID TECHNOLOGIES, LLC; } )
WARREN TREPP; and the UNITED )
STATES DEPARTMENT OF DEFENSE, )
)
Defendants. )
;
AND ALL RELATED MATTERS. )
)
Prior to consolidation of these twd related cases, Defendant United States
Department of Defense filed Motions for Protective Order (3:06-CV-00056-PMP-VPC,

Doc. #83, and 3:06-CV-00145-PMP-VPC, Doc. #51) to prevent disclosure of information
that could harm the national security interests of the United States., Specifically, the United
States’ seeks a protective order pursuant to Federal Rule of Civil Procedure 26(c) to prevent
the disclosure of information relating to (1) the existence or non-existence of any actual or
proposed relationship, agreement, connection, contract, transaction, communication or
meeting of any kind between an intelligence agency as defined in 50 U.S.C. § 401(a)(4),
which includes intelligence elements of the military services; and (2) any actual or proposed

interest in, application, or use by any intelligence agency, or any current or former official,

A N

employee, or representative thereof,%{'t} 7

EXHIBIT

S

" tabbles’
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The United States’ supports it_s application for protective order under the military
and States Secret privilege by the Declaration of John D. Negroponte, formally Director of
National Intelligence, and a Classified Declaration which has been reviewed by the Court in
camera and ex parte, which demonstrate that disclosure of information at issue in ﬁis
litigation subject to the proposed protective order conld be expected to cause serious, and
some cases exceptionally grave damage to national security.

Issues relating to whether information subject to a claim of military and states
secrets privilege were contained in pleadings, motions, declarations and other materials
filed in these consolidated cases as well as in the related in the Search Warrant case (3:06-
CV-0263-PMP-VPC), have required considerable attention by the parties and the Court, In
this regard, counsel for Defendant United States’ and those authorized to assert the military and
states secreis privilege on behalf of Defendant United States” have met with counsel in these
related actions as well as with counsel in the related Search Warrant case, and have reviewed
copies of all pleadings, motions, documents and exhibits filed in the above referenced cases
for the purpose of identifying and redacting those portions subject to a claim of military and
state sectets privilege on behalf of Defendant United States, The Court has reviewed all
such papers in camera and ex parte with counsel for Defendant United States’ and those
authorized to assert the military and states secret privilege on behalf of Defendant United
States, and hag approved the redaction of material subject to the privilege claim.

Defendant United States’ Department of Defense Motion for Protective Order
has now been fully brisfed and on June 12, 2007, the Court conducted a hearing regarding
the United States’ Motion for Protective Order and other pending motions.

‘On June 21, 2007, Defendant United States’ filed a Revised Proposed Protective
Order (3:06-CV-00056-PMP-VPC (Doc. #196). The Court finds that said Protective Order
is warranted as to form and content and hereby approves the same.

11
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00145-PMP-VPC, Doc. #51} is GRANTED.

DATED: August 29, 2007.

Filed 08/29/2007 Page 30of3

IT IS THEREFORE ORDERED that Defendant United States Depariment of
Defense Motions for Protective Order (3:06-CV-00056-PMP-VPC, Doc. #83, and 3:06-CV-

Coip o R

PHILIP M. PRO
United States District Judge
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EXHIBIT

i q

John

From: Addington, Greg (USANV) <Greg.Addington®@usdoj.gov>
Sent: Tuesday, February 2, 2021 2:01 PM

To: John

Subject: RE: Letter dated October 9 re Dennis Montgomery

Mr. Doubek:

I am now advised the agency review of the materials you provided has been completed. The proposed civil complaint
you forwarded for review has been reviewed and the public disclosure of that document has been determined to not
implicate any concerns arising from the protective order entered in 2007 by the US district court in Nevada in the earlier
litigation. No views are expressed regarding the viability of the claims described in the reviewed document.

GREG ADDINGTON

Assistant United States Attorney

Bruce R. Thompson U.S. Courthouse & Fed. Bldg.
400 South Virginia Street, Suite 900

Reno, NV 89501

(775) 334-3347 - direct

{775) 784-5438 - office

(775) 784-5181 - facsimile
Greg.Addington@usdoj.gov

. From: John <john@lawyerinmontana.com>

Sent: Monday, December 28, 2020 1:38 PM

To: Addington, Greg (USANV) <GAddington@usa.doj.gov>
Subject: Re: Letter dated October 9 re Dennis Montgomery

Thanks. We will go forward. John D

Sent from my iPhone

On Dec 28, 2020, at 11:20 AM, Addington, Greg (USANV) <Greg.Addington@usdoj.gov> wrote:

Mr. Doubek:

My reliable source for information on this matter obviously is not as reliable as | thought it to be. To
avoid misleading you and to avoid any speculation on my part about what somecne else is doing (and
when) | can only say | do not know when the internal review will be complete and thus do not know

when you will get a response to your enquiry.

GREG ADDINGTON

Assistant United States Attorney

Bruce R. Thompson U.S. Courthouse & Fed. Bldg.
400 South Virginia Street, Suite 900

Reno, NV 89501

{775) 334-3347 - direct

EXHIBIT
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(775) 784-5438 - office
{775) 784-5181 - facsimile
Greg.Addington®@usdoj.gov

From: Addington, Greg {(USANV)

Sent: Monday, December 14, 2020 9:35 AM

To: John <john@lawyerinmgontana.com>

Subject: Re: Letter dated October 9 re Dennis Montgomery

I am reliably informed the review of materials referenced below is nearing completion - my expectation
is for some sort of meaningful response for you within 10 days.

Sent from my iPhone

On Dec 11, 2020, at 1:43 PM, John <john@|awyerinmontana.com> wrote:

Greg, | know that Dennis wants to get all claims wrapped up. Presumably we would
need to need to involve a number of entities, such as the ClA, DoD, FBI, and NSA. There
must be someone or a couple of “someones” who could weigh in and get this resolved,
but that is whom | believe we need to have. We are willing to meet where ever to do so.

John

From: Addington, Greg {USANV) <Greg.Addington@usdo].gov>
Sent: Friday, December 11, 2020 12:54 PM

To: John <john@lawyerinmontana.com>

Subject: RE: Letter dated October 9 re Dennis Montgomery

I have been making further enquiries this past week but have no meaningful information
for you regarding the status of the review of materials you provided. | will continue my

efforts.

GREG ADDINGTON
Assistant United States Attorney

From: John <john@lawyerinmontana.com>

Sent: Tuesday, December 1, 2020 3:39 PM

To: Addington, Greg (USANV) <GAddington@usa.doj.gov>
Subject: RE: Letter dated October 9 re Dennis Montgomery

Thanks for your quick reply. | hate to say it but this is not an EIS that needs to be
scrutinized and evaluated by the Corp of Engineers for months on end. My client wants
to amicably resolve all of his claims. He wants to do it completely. John D

From: Addington, Greg {(USANV) <Greg.Addington@usdoj.gov>
Sent; Tuesday, December 1, 2020 3:58 PM

To: John <john@lawyerinmontana.com>

Subject: RE: Letter dated October 9 re Dennis Montgomery

2
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| will enquire regarding the status of the review initiated last month.

GREG ADDINGTON
Assistant United States Attorney

From: lohn <john@lawyerinmontana.com>
Sent: Tuesday, December 1, 2020 2:48 PM
To: Addington, Greg (USANV) <GAddington@usa.doj.gov>

Subject: RE: Letter dated October 9 re Dennis Montgomery

Mr. Addington, my client has been patient for many years now. If the government wants
to resolve things with my client, it best do so asap. John Doubek

From: Addington, Greg (USANV) <Greg.Addington@usdoj.gov>
Sent: Monday, October 26, 2020 11:12 AM

To: John <john@lawyerinmontana.com>

Subject: RE: Letter dated October 9 re Dennis Montgomery

Mr. Doubek:

Thank you for your patience in this matter. Your October 9 letter has been referred to
me for response. Your letter references a proposed “Bivens” complaint you intend to
file on behalf of Mr. Montgomery. You also reference and provide a copy of the
protective order entered by the U.S. District Court in 2007 in litigation involving Mr.
Montgomery. As you know, the protective order describes categories of information
and materials which cannot be disclosed and which cannot be the subject of discovery
or evidentiary presentation, based on the US invocation of its state secrets privilege.

In your letter, you state your view that the protective order “clearly prevents Dennis
Montgomery from filing a Bivens complaint and possibly other complaints against the
Government.” You request this office’s views as to “how you want us to proceed.”

it is our view the protective order remains in place to preciude disciosure of the
categories of information and related materials described in the order, based on the
circumstances giving rise to the protective order — including the state secrets privilege
invoked by the United States. As you know, the protective order includes a mechanism
for US review of materials if there is a concern about specific information or materials
which might arguably be encompassed by the order.

We cannot assess what, if anything, in the proposed Bivens complaint might be
implicated by the terms of the protective order because we do not have a copy of the
proposed complaint. If you will provide me with a draft copy of the Bivens complaint
{and any corresponding materials you would anticipate disclosing as part of the filing of
the complaint), as contemplated by the terms of the protective order, | will obtain the
review of the complaint/materials consistent with the protective order and advise you
accordingly. 1 am supposing that review would be completed within 30 days — though
that expectation is tempered by the fact that | do not know if your proposed complaint
is 5 pages long or 500 pages long so | cannot now commit to a firm time period for the
review.
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if you have any questions, do not hesitate to contact me.

GREG ADDINGTON

Assistant United States Attorney

Bruce R. Thompson U.S. Courthouse & Fed. Bldg.
400 South Virginia Street, Suite 900

Reno, NV 89501

(775} 334-3347 - direct

(775) 784-5438 - office

{775) 784-5181 - facsimile

Greg. Addington@usdoj.gov

From: John <jchn@lawyerinmontana.com>

Sent: Tuesday, October 20, 2020 3:16 PM

To: Addington, Greg (USANV) <GAddington@usa.doj.gov>
Subject: RE: Letter dated October 9 re Dennis Montgomery

Mr. Addington: My client would like to get this matter resolved sooner than iater.
Because Of Mr. Negroponte’s SS directive, my client has been stripped of his rights to do
a lot of things for too many years now. Please get back to me asap. John D

From: Addington, Greg (USANV) <Greg. Addington@usdoj.gov>
Sent: Tuesday, October 20, 2020 4:12 PM

To: John <john@lawyerinmontana.com>

Subject: Letter dated October 9 re Dennis Montgomery

Mr. Doubek:

Your above-referenced October 9 letter was received. The matters described therein are
being reviewed for appropriate response.

GREG ADDINGTON

Assistant United States Attorney

Bruce R. Thompson U.S. Courthouse & Fed. Bldg.
400 South Virginia Street, Suite 900

Reno, NV 89501

(775) 334-3347 - direct

{775) 784-5438 - office

(775) 784-5181 - facsimile
Greg.Addington@usdoj.gov




